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It is sunna to turn the dying person on his right side. And it is permitted to keep
him on his back, as they are easier to treat, though his head is to be slightly
inclined so that his face is directed towards the gibla and not the sky.

tf/ng_,cCU-)j:b&ao.UbL‘.ﬂl;Sig&iL’_,

It is sunna to instruct the dying person to say, “There is no god but Allah” letting him
hear it (so he can repeat it) but without irritating insistence and without ordering
him to say it. It should not be said to the dying ‘Say...’, rather it is recommended
to encourage the dying to repent to Allah, in saying ‘I seek forgiveness from
Allah, the One and only’ etc.! However, the disbeliever is to be ordered to utter
the testimonies of faith. Anas ((God be pleased with him)) said: A young Jew
became ill. The Prophet ((God bless him and give him peace)) went to visit him
upon which he sat down by his head and said to him “Accept Islam.” The boy
looked at his father who was near his head, and he said, ‘Obey Abu al-Qasim.’ So
he accepted Islam, and the Prophet stood up saying, “Praise be to Allah who has
saved him through me from hell.”” This shows that it is meritorious to visit a non-
Muslim during his illness. In such cases, Islam behaves on humanitarian
grounds.’ Therefore, the dying is to be reminded about the shahada given that the
Prophet ((God bless him and give him peace)) said [Whoever’s last words were
“There is no god but Allah’, he will enter Paradise].' The Prophet ((God bless him
and give him peace)) also said [Prompt your dying with the saying ‘There is no
god but Allah’l.* With respect to the first point about instructing the deceased
without insistence, this is due to the nature of the situation, for at that time it is
difficult and it is feared that the dying may become annoyed.
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Instructing the deceased (talqin) after his body has been placed in the grave is
legal (through Islamic law). Instructing the deceased means to instruct the
deceased with the declarations of faith; “There is no god but Allah and
Muhammad is the Messenger of Allah, the Holy Book, and other matters of
creed. [Ibn Abidin states in his Hashia:] 1t is reported that the Prophet ordered the
instruction [talgin] of the deceased after the burial. Therefore, one is to say, “O

! Maraky al-Falah 322.
2 Bukhari 1356.

3 Abu Dawud 1/882.

* Abu Dawud 3110.

® Abi Shaybah 2/447.
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such and such, remember your religion that you were upon in the world; namely
- la ilaha illa Allah Muhammad rasul Allah, and that paradise is true, hell-fire is true
and the resurrection is true; and that the hour is coming of which there is no
doubt; and that Allah will resurrect those in their graves; and that you are pleased
with Allah as the Lord and Islam as the religion and Muhammad as the
Messenger, and the Quran as the guide; the ka‘bah as the gibla and the believers
as brothers."'

Indeed, the basis for this instruction is the saying of the Prophet, “Instruct your
dead, ‘I testify there is no god but Allah.’™ This has been related by the group,
except Bukhari and this action is attributed to Akl asSunna walJama‘a.
Furthermore, the word ‘mawtaakum’ translated as dead or deceased in the above
hadith leaves no doubt that the expression and meaning is literal and real. And it
is not permissible to leave the literal position unless there is proof to the contrary.
It is therefore necessary that it be specified as literal with the saying ‘mawtaakum’.’

Additionally, the authentic hadith of the Prophet (God bless him and grant him
peace) ordered that the bodies of the idolaters slain on the day of Badr be thrown
into a well whose interior was uncased with stones, then he approached the well
and began calling the unbelievers by their names and fathers’ names, saying: “O
So and so-son of so and so0, and So and So- son of so and so, it would have been
easier had you obeyed Allah and His Messenger. We have found what our Lord
promised to be true; have you found what your Lord promised to true?” To which
Umar said, “O Messenger of Allah, why speak to lifeless bodies?” And he replied,
“By Him in whose hands is the soul of Muhammad, you do not hear my words
better than they do.” This authentic hadith clearly shows that a dead person hears
the words of a living person.
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Though it has been said that the deceased is not to be instructed (reminded) after
being placed in his grave, although this saying is attributed to the Mu'tazilah.* Al-
Qadi Amir Muhammad al-Karmani was asked about the instruction or reminding
the deceased upon which he said, “Why should a person not observe this
instruction of the deceased, seeing that it contains benefit from what is
transmitted from the Companions, God be pleased with them all.”
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It has also been said that one is not to be ordered to instruct the deceased and
neither is he to be prevented from doing so. This means that the person who leads
the funeral procession, usually the imam or anyone else, is not to be ordered or
prevented from instructing the deceased.

' Radd al- Muhtar vol. 3/80.
Muslim 916,

"Maraky al Falah 322,
"Mustaky al Falah 322
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It is recommended for the relatives of the dying person and his neighbours to visit
him and recite surah Ya-Sin in his presence, as was ordered by the Prophet ((God
bless him and give him peace)) who said [Recite over your dying Ya-Sin].! They
are also to remind him and fulfil his rights and offer water to drink as the thirst at
the time of death is great.? Furthermore, they should produce in his mind a sense
of hope mentioning God’s unlimited mercy.
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Some of the later scholars maintained that it is good to recite surah ar-Rad in the
presence of the dying, due to the saying of Jabir ((God be pleased with him)) [For
verily, it makes easy the exiting of the soul].?
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Scholars differed whether the female with her menstrual periods or postnatal
bleeding should withdraw from the presence of the dying, implying that this may
prevent the presence of angels descending due to the attendance of a female in
such a state, as is related in the hadith. The Prophet ((God bless him and give him
peace)) said [The angels do not enter the house where there is a picture, or a dog
or a person in the state of janaba (sexual impurity)].! Indeed, one in the state of
janaba is similar to one who suffers menstrual periods. Note: The dog kept for
watching agricultural fields or cattle or the house is exempt from this prohibition.
And the word picture refers to an image of sentient objects.
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Upon death, it is recommended to close the jaw of the deceased (with a wide
bandage tied around the head and under the jaw so the mouth is not left open),
and the eyes are to be gently closed, since it is an order reported in the sunna.
The Prophet ((God bless him and give him peace)) said [When you visit your
deceased persons, you should close their eyes, for verily the eyesight follows the
soul and you should say good words for the angels say, 4min’ to what the people
of the house utter (for or against him)].> The one closing the eyes of the deceased
is to say, “In the name of Allah and on the religion of the Beloved Prophet. O Allah, lighten
the matter on him and smooth the path for what is afier it, and honour him in Your meeting
and make that which he has gone to better than that which he came out from.”

! An-Nasai 6/265.

% Maraky al-Falah 323.

% Imam Suyuti Mandhur 4/599.
4 Abu Dawud 227

5 Ibn Majah 1455.
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It is recommended to place something heavy on his stomach, such as a metal to
prevent bloating (as was related by Imam Shafi‘i), thereafter the hands of the
deceased are placed on his sides. It is not permitted to place the hands on the
chest of the deceased for it is a practice of the People of the Book. Also, the limbs
and joints should be made flexible by bending the forearm to the upper arm, the
calf to thigh and the thigh to the stomach and then straightening them. Likewise,
the fingers are flexed in order to smooth the process of the washing and
shrouding.'
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It is disliked to recite Quran at this time in the presence of the deceased until he
is washed (for verily as the washing is taking place, the impurities and filth are
being washed away).

There is no harm with announcing the death to the people. Verily it is
recommended in order to increase the amount of people who perform the funeral
prayer. The Prophet ((God bless him and give him peace)) said [If any Muslim
who dies and forty men who associate nothing with Allah stand over his body (i.e.
they offer prayer on him), Allah will accept them as intercessors for him].? Note, if
the number increases the intercession would be more effective as the Prophet
((God bless him and give him peace)) said {If a company of Muslims numbering
one hundred pray over a dead person, all of them interceding for him, their
intercession for him will be accepted].®

o e by

It is recommended to make haste in preparing the deceased for burial. The
Prophet ((God bless him and give him peace)) said [And make haste, for it is not
advisable for the corpse of a Muslim to remain withheld among his family].!
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The deceased is to be placed on a bench (or washing platform) which is lightly
fumigated with incense or a scented compound by circling the washing bench in
odd numbers, such as three, five, or seven times. Note: During the wash, it is
permissible to place the body in one of two positions. One may place the feet of
the deceased facing towards gibla, or one may place the right side of the deceased
towards the gibla.

' Maraky alFalah 325.
* Muslim 948.

* Muslim 947.

' Abu Dawud 3153.
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Accordingly, the body is placed in the position that is agreed upon, and this is the
most correct view (note: whichever position is convenient is permissible).
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Thereafter, the private area is covered, which is between the umbilicus to the

knees. However, al-Hidaya states that it is sufficient to cover the major private

area.!
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The clothes of the deceased are then removed, and he is given wudu without
rinsing the mouth or nostrils. Though a young child who is not mentally
competent for prayer is not given wudu.
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If however the deceased is in a state of sexual impurity (such as after sexual
intercourse or is a menstruating woman or a woman with postnatal bleeding) they

are to have their nostrils and mouth gently rinsed.
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Upon completion of wudu, water which has been boiled with sidr (lote tree leaves)
or hurud (a type of leaf) is poured on the deceased. And if there is no lote tree
leaves to boil with the water, then plain (unmixed) water is to be used. It was
reported that Allah’s Messenger ((God bless him and give him peace}) came to us
when his daughter died and said [Wash her three or five times or more, if you see
it necessary with water and sidr (lote-tree leaves)).?

The head of the deceased including the beard is then washed with khitmi, which is

a plant that has sweet aromas and is used as a cleansing agent also known as
marshmallow.
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Thereafter the deceased is tilted onto his left side (as it is sunna to allow the right
side to be bathed first) and is then washed until the water reaches the part that
touches the bedside. During this tilt, water is poured from head to toe. The body

is then placed on its right side and similarly bathed, until the water reaches the
entire body.
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! Maraky al-Falah 326.
2 Bukhari 1253.
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The deceased is then inclined in a sitting posture slightly leaning forward (to
prevent him falling) and the stomach is gently messaged (to clear away any traces
of remaining bodily substances). Whatever exits the body is to be washed away,
and the washing process is not to be repeated. Ali Ibn Abi Talib ((God be pleased
with him)) is reported to have said that when he bathed the Holy Prophet ((God
bless him and give him peace)) he began to trace out from him, which one traces
from the deceased. But he did not find it. Thereupon he said [May my father be a
ransom for you. You are the most pure. You were clean and pure in life and you
are clean and pure after demise].!
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The deceased is then dried with a cloth. Hanut (balm or an aromatic compound) is
then placed upon the beard and head of the deceased as was related from Ali,
Abbas, and Ibn Umar.?
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Thereafter, the places that touch the floor in prostration are rubbed with
(camphor). That is, it is placed on the forehead, nose, hands, knees and the feet as
Abdullah Ibn Mas'ud narrated.

s Al by At G bl Jgnzad Jouill 3

Cotton is not to be used during the washing, and this is the most evident view in
this regard. However, some scholars such as Imam Zayla'i have said there is no
problem in placing cotton on the face, though the majority hold that during the
wash one should not place cotton in the anus or front part of the deceased.?

cdyomiz pmNyeplyoib jai Ny
The nails, beard and hair of the deceased is not to be cut, trimmed or combed

due to the words of A’ishah ((God be pleased with her)) “Why do you stretch the
forelock of your deceased?”
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The wife is permitted to wash her deceased husband for the reason that she
remains his wife for another four months and ten days.* Though the opposite is
not permitted (i.e. for a man to wash his wife, the reason being that ceremonial
relations have ceased). Likewise, a slave who has given birth to a child of her
master cannot perform the washing of her master, though if there is no one
present to wash him, the slave is permitted to wrap a cloth around her hand and
purify her deceased master by tayammum. If a woman is not found to bath a
woman, then her husband is allowed to purify her by tayammum.

' Ibn Majah 1467. The isnad is sound.

? Ibn Shaybah 2/460.

* Maraky al Falah 328.

* If however, she gives birth after his death or her waiting period | idda] of divorce is complete,
she cannot bath him. [Maraky al-Falah 328].
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If a female dies amongst men, they are to purify her by tayammum, and the
person who conducts this, is to wrap a cloth around his hand. Likewise, if a man
dies amongst women, they are to purify him by tayammum with a cloth wrapped
around the hand of the female who does it. If however, there is a relative present
who is unmarriageable (mahram), then they are permitted to give the deceased
tayammum without a cloth whether the deceased is male or female. The reason this
is the case is because they are unmarriageable. Hence, it is permitted for them to
touch the parts of the deceased that are required for tayammum.'
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The same applies for a hermaphrodite; that is, they are to be purified by
tayammum according to the most evident opinion.
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It is permitted for a man to wash a young girl who has not reached the age of
puberty provided he does not desire her. Likewise, it is permitted for a woman to
wash a young boy provided she does not desire him, because their body parts are
not classified as private parts due to their age.
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There is no harm if one kisses the deceased out of love. A’ishah ((God be pleased
with her)) said: I saw the Apostle of Allah ((God bless him and give him peace)) as
he kissed Uthman Ibn Madhun while he was dead, and I saw that tears were
flowing (from his eyes).* Note: Uthman Ibn Madhun was the foster brother of the
Prophet ((God bless him and give him peace)); he was an immigrant and was the
first among the immigrants to die. The Prophet kissed him out of love for him.
Abu Bakr is also said to have kissed the Prophet when he died.
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It is the responsibility of the man in preparing his deceased wife for the burial
and shrouding according to Imam Abu Yusuf, even if he is in financial difficulty
and this is the correct view which is in harmony with the fatwa issued. Note: the

kafn are the shrouds which the deceased is made to wear prior to being placed
into the grave.
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Whoever dies and has no money, then the cost of the shrouding is to be paid by
those who were legally required to assist him before he died (such as his family).

! Maraky al-Falah 328.
! Maraky al-Falah 328.
? Abu Dawud 3157.



292 BOOK 111: FUNERALS

Ju\%gamgab_.;y&xgbb

If there is no such person present, then the responsibility falls upon bait alid,
which is wealth that the imam of the Muslims has gathered from chaily
donations, taxes on the ground, zakat etc.
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If however, there are no funds given (for the shrouding of the deceased) from kit
al-Mal either due to insufficient funds or injustice (in that they say that the righ:of
wealth is for the benefit of the Muslims, or due to ignorance) then it is uponthe
people who are able to donate funds and assist.
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A person who is financially unable to assist the deceased in the shroudingor
burial is required to seek assistance from others on behalf of the deceased.
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To enshroud the deceased is obligatory. As to the number of cloths used, this is
divided into three types; namely, sunna, sufficient and necessity. The suma
shrouding of a man consists of, i) a shirt, which extends from the base of the neck
to the feet, ii) a wrapper (izar}, which is the inner shroud, its length being fromthe
head to the feet, iii) an outer wrapper [lifafah], its length being longer than ore’s
body, extending beyond the head and feet with which the entire body can be
wrapped with an allowance made for the tying of the knots at both ends.' And the
quality of the shrouds is to be equal to the clothing one would wear when he vas
alive, such as on the day of Eid celebration or Friday prayer.? Additionally, ene
should not be extravagant in shrouding. The Prophet ((God bless him and give
him peace)) said [Do not be extravagant in shrouding, for it will be quickly
decayed).’.

Important note: There are times of necessity or little means when some of the
shrouds are unavailable, for example, Mus‘ab Ibn Umair ((God be pleased with
him)) was martyred on the day of Uhud. He had only a striped cloak, when his
head was covered, his feet appeared and when his feet were covered, his head
appeared. Thereupon, the Prophet ((God bless him and give him peace)) said
[Cover his head with it, and cover his feet with grass]. In this example, it is clear
that due to the circumstances, this man was shrouded only in a single garment,
which sufficed due to the necessity. This means that in the event of necessity, it is
permissible to enshroud the deceased in what is available. Though if all shrouds
are available, it is sunna to use all shrouds. Thus, the shrouding is divided into
three sections: 1-sunna (if all are available), 2sufficient and 3-necessity.

! Maraky al-Falah 329.
‘ Maraky al-Falah 329.
* Abu Dawud 3148
4 Abu Dawud 3149.
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The sufficient shrouding is the inner wrapper [izar] and the outer wrapper
[ifafah). White cotton is the best and preferred type of shroud. Abu Bakr ((God be
pleased with him)) said [Wash these two clothes of mine and enshroud me in
them].! This hadith clearly indicates that these two shrouds alone are sufficient.
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The length of both the inner wrapper and outer wrapper are to be from the head
(hair) of the deceased to the feet with an allowance for the knots at the ends.
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The shirt is to have no sleeves, or opening at the bottom and no pockets (for this
is a need for the living not the dead). Additionally, the edges are not to be
hemmed.
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To include a turban with the shrouds is disliked, and this is the soundest view as
it was not included in the shrouds of the Prophet ((God bless him and give him
peace)). However, some jurists have allowed it
The procedure of the shrouds is to first position the outer wrapper on the bench,
then the inner wrapper on top, after which the deceased is made to wear the shirt
and set down on these shrouds.
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The inner wrapper [izar] is first folded from the left side, then from the right side
(so that the right part will be over the left part). Thereafter, the outer wrapper
(lifafah] is folded similarly.
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The shrouds may be knotted if it is feared they will unfold.
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In the sunna shroud for a woman, two additional cloths are added (to that of the
shrouds of a man); the first is a veil [khimar] to cover her head and face and the
second is a cloth used to cover her breasts that extends from the chest area to the
umbilicus. Though it has been said that it is to extend from the breasts to the
knees. Thus, the sunna shroud for a female includes five covers: 1/ shirt, 2/ veil, 3/
inner wrapper, 4/ outer wrapper and 5/ breast tie.
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! Recorded by Ahmad.
? Maraky al-Falah 330.
3 Maraky al-Falah 330.
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The sufficient shrouding for a woman are three; the inner wrapper, outer wrapper
and veil [khimar].

The procedure of shrouding a woman is as follows; the female is made to wear the

shirt. Her hair is then divided into two folds and placed over the right and left
breast, over the shirt.
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The veil is then placed upon the head and face over the shirt so that it will end up
being under the outer wrapper.

FFEEAR
The breast cloth is then tied over the outer wrapper to prevent them from

unfolding and potential exposure. Hence, we have the shirt, followed by the veil,
inner wrapper, outer wrapper, and breast tie.
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The shrouds (be they for a man or woman) are then scented with aroma from
aloes and the like and this is performed in odd numbers before the deceased is
placed in them. The Prophet ((God bless him give him peace)) said [If you place
an aroma upon the deceased, then do so in odd numbers).’

.L?xbi)_,‘péﬂ&ﬂS)

The shroud of necessity (whether for a man or woman) is what is available as
mentioned in the hadith earlier.

TR WO I O
The Prayer Over The Dead (Funeral prayer)
Sl cedl e adlalt S
Its Ruling And Pillars
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The prayer over the dead is a communal obligation, meaning it is collectively
obligatory, though if a few persons perform the prayer, then the rest are relieved
of the obligation. Allah said [And Pray over them|.? And the Prophet ((God bless
him and give him peace)) said [Pray over every pious and impious person}.*
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' Ahmad 3/331.
* Tawbah 103
* Abu Dawud 594.
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The pillars of the funeral prayer are the sayings of Allahu akbar and the standing
[ie. to stand and perform the prayer).

el de ihaall by 2

Conditions Of The Funeral Prayer
Lt 2
Its conditions are six;
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1/ 2/ The deceased is to be Muslim and in a state of purification. Allah said [Nor
do you ever pray for any of them that die, nor stand at his grave, for they rejected
Allah and His Messenger, and died in a state of perverse rebellion].'! With respect
to the second point of purification, this means, the deceased must be free from
filth regarding his clothes and body including the area where the deceased is
Placed. The reason purity is a condition is because the deceased, during the
Prayer, is in front of the people and it is the right of the imam that the dead body
be clean.
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3-The deceased is to be placed in front of the people.
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4-The body of the deceased or the majority of it should be present. If not, then
half the body with the head is to be present. Prayer is not to be performed if the
deceased is not present. As for the prayer over Najashi, this was something
specific for him according to the agreement of Hanafi scholars as well as the
Malikis. It was considered as a Miracle for the Prophet. As for the Shafi‘is and

Hanbalis, they held that the funeral prayer is permitted upon a non present
deceased.?
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5-The people who are praying over the deceased must not be riding or sitting
unless there is a valid reason; because standing during the funeral prayer is a
pillar and one cannot leave the standing position unless there is a valid reason.
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6-The deceased is to be placed on the ground during the prayer. If he is placed on
a beast (such as a horse) or is held up by the hands of the people, then the prayer
is not valid according to the chosen view, unless there is a legitimate reason, such
as the ground is extremely muddy.

' Tawbah 84.
* Al-Figh al-Islamy, Ibrahim as-Salkini 390.
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The Sunan Of The Funeral Prayer
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Its sunan are four;
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1- It is sunna for the imam to stand near the chest of the deceased whether it isa

male or female; the reason being is that the chest is the place of the heart and the
light of Iman."
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2- After the first Allahu akbar, one is to recite the opening glorification (tkana’)
and it is [Glory be to You, O Allah and Praise be to You, and Blessed is Your Name, and
Exalted is Your Majesty, and there is none to be served besides You). Note; It is permissible
to recite the Fatiha with the intention of the opening glorification (thana’). It is
reported that Ibn Abbas performed prayer over a deceased and recited the Fatiha
and said, “In order that you know it is from the sunna.” Imam Shafi‘i held it as
obligatory. Hanafi jurists say that there is no problem for one who intended it as
recitation in order to remove oneself from the varying views of the scholars. Given
this, it has also been stated that the most correct view is that if one recites it with
the intention of recitation, then it is disliked, though not if one recites it with the
intention of the opening glorification.®
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3- After the second Allahu akbar, it is sunna to recite the blessings on the Prophet
((God bless him and give him peace)) and it is [O Allah! Shower Your Mercy upon
Muhammad and the family of Muhammad, as You showered Your Mercy upon
Ibrahim and the family of Ibrahim. O Allah! Shower Your blessings upon

Muhammad and the family of Muhammad as You showered Your blessings upon
Ibrahim and the family of Ibrahim. Behold You are Praiseworthy, Glorious].
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4 After the third Allahu akbar, to supplicate for the deceased is sunna. This
supplication should not relate to anything other than the matters pertaining to the
hereafter. If however, one supplicates for the deceased with that, which is

' Maraky al-Falah 333.
" Bukhari 1335.
' Maraky al-Falah 333 and Nur al-Idah 181.
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transmitted from the Prophet, it is superior and more effective. And from these
supplications is what Auf Ibn Malik ((God be pleased with him)) learnt from the
Prophet ((God bless him and give him peace)), which is [O Allah, forgive and have
mercy upon him, excuse him and pardon him, and make honourable his
reception. Expand his entry and cleanse him with water, snow and ice, and purify
him of sin as a white robe is purified of filth. Exchange his home for a better
home and his family for a better family and his spouse for a better spouse. Admit
him into the Garden; protect him from the punishment of the grave and the
torment of the fire]. And Auf Ibn Malik said (I wish I was that deceased person).!
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After the fourth Allahu akbar, the finishing salams are observed without
supplication, and this is the most evident opinion on the matter, though, some
scholars have permitted one to say, ‘Our Lord! Give us good in this world and
good in the hereafter and save us from the torment of the fire’.2
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The hands are not be raised (for the takbirs), except for the first one based on the
report of Ibn Abbas and Abu Hirairah that the Prophet during the observance of
a funeral prayer raised his hands for the first takbir, but not after that® However,
many scholars choose to raise their hands for every takbir owing to a narration
that Ibn Umar observed it.!
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If the imam says ‘Allahu akbar’ a fifth time, the followers do not join him, rather
they wait for the finishing salams of the imam, and this is the opted view on the
matter.
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If the deceased was insane or a young boy or girl (who had not reached puberty),
then one is not to supplicate forgiveness for them because they have committed no
sin, rather one should supplicate; O Allah, make them a source for our salvation; and
make him/her a source of reward and treasure for us; and render him/her an intercessor for us,
and one whose intercession is accepted.

' Muslim, at-Tirmidhi, and an-Nasai.
2 Al-Baqarah 201.

* Darqutani 2/75 [Maraky al-Falah 334}.
! Maraky al-Falah 334.
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The One Most Entitled To Lead The Funeral Prayer
M > ol
The sultan (ruler) has the most right to lead the funeral prayer.

I

After the sultan, his deputy is the one with the most right. The deputy is the one
the sultan chooses to lead the people in his absence.

S

Subsequent to the sultan’s deputy, the judge is the one with the most right to lead
the funeral prayer because he is in charge with authority and implementation.

Heules
Then the imam of the locality (i.e. the imam who is responsible in that area).
J

Then the guardian (or the family member responsible for the deceased) provided
it is a male. The female has no right to conduct the funeral prayer and neither a
boy. The father of the deceased has more right to be imam than the son. Abu
Hurayrah narrated the following from the Prophet ((God bless him and give kirn
peace)) [Three supplications are accepted: The supplication of the oppressed, he
supplication of the traveller and the supplication of the parents to their child].'
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The one with the most right to lead the funeral prayer may give permission to
others to lead the prayer. And if others (with the lesser right) lead the funcal
prayer (without permission and in the absence of the ruler and his deputies), tlem
the one with the most right may repeat the prayer if he wishes. And the pegle
who prayed the first time (with another imam) are not required to repeat he
prayer should it be repeated.

o il e cade il ol ) gol 2 Gl pal LY 4
The one most entitled to lead the funeral prayer has more right than the perom
whom the deceased instructed in a will to lead the prayer after his death, and he
fatwa issued is according to this view. The reason this is the case is because he
instructions of the deceased as to who leads the funeral prayer after his deatli s

invalid.”? Meaning, if the deceased before dying directed someone in the form ¢ a
will to lead the funeral prayer and then died, it is of no significance, the leadr s

' Ahmad 2/523.
? Maraky alFalah, 334.
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with authority to lead the prayer as earlier mentioned are still more entitled to
lead the prayer. Though some scholars mentioned that if the people agree to him
being imam, then he is more entitled, for verily Umar instructed Suhaib to
perform the funeral prayer and Umm Salamah instructed Said Ibn Yazid to pray
over her and Abu Bakr directed Abu Bardah to perform the prayer over him and
A’ishah directed Abu Hurairah to perform the funeral prayer over her. Scholars
of this view say, “So as for the saying that the will or instruction after death is
invalid - this is disregarded.”"
i Bl it 8Dy o8 Jo o s S i

If the deceased is buried without a funeral prayer performed over him, then it is
to be offered over his grave, even if the deceased had not been washed, provided
the body has not begun to decompose; and this is determined by a person’s
predominant belief. And if there are only seven people present to perform the
funeral prayer, then they should form three lines. That is, the imam stands alone
at the front followed by three people in the first line behind him. This is followed
by two people in the second line and one person is to form the last row. This is

because the hadith clearly states: [If three rows pray upon a deceased, he is
forgiven))].

Aty ody g Pl plert oS
The Ruling Of Multiple Funeral Prayers At The Same Time
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If there are several bodies, it is best to perform a separate funeral prayer for each
body. The first funeral prayer is to be performed upon the most pious (and
learned), and then upon the second most pious, and this is the sequence.
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If there are several bodies, it is valid to perform a single funeral prayer for all of
them by putting the coffins in a long line closest to the gibla in a way that the

chest of each of them is in front of the imam (i.e. opposite to the imam). See the
diagram below.
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Maintaining the order when placing the bodies in this manner is vital. Verily, the
men are to be placed nearest to the imam, then the boys after the men, then the
hermaphrodites followed by the females, followed by the teenage females. Imam
Hassan related from Abu Hanifa that if all the dead bodies are males, the most

superior and oldest should be placed closest to the imam, and this is also the view
of Imam Abu Yusuf.’

' Maraky al-Falah 335.

? This was mentioned by Ibn Hajar al*Askalani in Fat'h alBari 3/187; and Tirmidhi in the
Chapter of Funeral 1028 [expressed words to that effect|. Maraky al-Falah 336

3 Maraky al-Falah 336.
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Women
Boys

Men

If the imam prefers he may gather them in a line extending from one side to the
other, horizontally as seen in the diagram below standing near the person who
was known to be most righteous and knowledgeable.'

[ [ [ [ fendof the deceased
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If all the bodies are buried in one grave because of a necessity, they are to be
placed in the opposite arrangement. Note: the opposite arrangement means that
the most superior person who stood closest to the imam and furthest from qibla in
the funeral prayer is placed in the opposite arrangement and is positioned closest
to the qibla at the burial. He is then followed by the one who knows the most
Quran and the knowledgeable as was done with the Shuhada of Uhud. 2
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! Maraky al-Falah 336.
? Maraky al-Falah 336-337.



BOOK Ill: FUNERALS 301

One who arrives late to the funeral prayer and finds the imam (silent) between
two takbirs, is nof to join the imam,; rather, he is to wait until the imam says the
next takbir and then enter with him and he is to correspond his supplications
with the imams supplications; and after the imam completes the funeral prayer,
the latecomer is to make up what he missed before the dead body is lifted up
from the ground. If one cannot make up what he missed, including the
supplication before the deceased is lifted, then he is to make up only the takbirs
before the coffin is carried upon the shoulders.'
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A person who was present with the imam at the opening Allahu akbar, is not to
wait for the next takbir of the imam before joining; rather, he joins the imam
straight away. For example; a person who was present with the imam at the start
may have become confused in his intention or was just unaware and thus delayed
his entry into the prayer. In this situation, he is to perform the opening takbir and
is considered as having caught the prayer with the imam and he is to give the
finishing salams with the imam, the reason being is that he was there from the
start.?
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Whoever attends the funeral prayer after the imam has given the fourth takbir,
but before the final salams, is deemed as having missed the prayer and this is the
most correct view. However, Imam Muhammad and Abu Yusuf said that one is to
perform the one takbir followed by three takbirs after the finishing salams of the
imam, but before the coffin is lifted. The legal ruling [fatwa] on the matter is in
accordance with this view. The same was maintained in a/-Khilas and other books.
As to which is the most correct, the disagreement is evident.*
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It is somewhat disliked to perform the funeral prayer within the congregational
mosque with the deceased in the mosque. The Prophet ((God bless him and give
him peace)) said [A person who prays over the deceased within the mosque
receives no reward).* There are two reasons for this dislike. The first being that
the mosque was not built for that purpose and the second reason is that the
deceased may soil the mosque, and for this reason, it is disliked.

! Maraky al-Falah 337.
# Maraky al-Falah 337.
¥ Maraky al-Falah 337.
* Abu Dawud and Ibn Majah, Al-Zayla'i, vol. 2, 275.
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Equally, it is disliked to offer the prayer if the deceased is outside the
congregational mosque while some people are inside, and this is the opted view
on the matter, and this is regardless if the imam is outside with the deceased.
Though Imam an-Nasafy held that if the imam is with the deceased outside the
mosque, it is not disliked in the agreed view.! Note: It is disliked to perform the
funeral prayer on the road or land of the people.
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If a newborn displays signs of life by crying or making sounds at birth and
thereafter dies, it is to be named, washed and prayed over. The Prophet ((God
bless him and give him peace)) said [When an infant utters a sound (after birth)
prayer will be observed over him|.?
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If a newborn does not make a sound at birth, it is to be washed according to the
preferred view on the matter and thereafter wrapped in a cloth (named) and
buried with no funeral prayer.

Likewise, a funeral prayer is not performed upon a boy (who was taken captive)
along with one of his parents from enemy land [dar al-harb]; and the reason is that
he takes the rule of his parents, unless one of his parents converts to Islam, in
which case he is ruled as being joined to the parent, thus making him eligible for
a funeral prayer if he dies; or unless the child himself becomes Muslim; or unless
the child is taken captive without his parents, in which case the child is judged
according to the person who took him captive, or according to the land where the
child resides, which is Islamic land, resulting in a funeral prayer upon death. This
applies even to the extent that if a child (of unbelieving parents) is kidnapped and
taken to Islamic territory where he subsequently dies, a funeral prayer is
performed upon his body. Imam Abu Hanifa withheld his view on fourteen
matters in his life, and one of the matters was the child of disbelieving parents
whether or not the child would be in Hellfire or Paradise, though Imam
Muhammad said the following: “I know that Allah will not punish someone with

no sin.”?
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If a disbeliever dies and he has a Muslim relative (who is present), then the
Muslim relative is permitted to wash the disbeliever as though he is washing a
filthy cloth. He (the disbeliever) is to be enshrouded in a cloth upon completion of
the wash and placed in a grave or may be given to the people of his religion. This
situation may arise in the event that the disbeliever has no family member

! Maraky al-Falah 338,
! Ibn Majah 1508.
¥ Maraky al-Falah 339.
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present. In addition, the Muslim should not take great care in performing the
sunan of the washing. The Muslim may follow the deceased body from a distance.
This indicates that it is not possible for an apostate [murtad] to be washed for he
has no creed, thus the murtad is placed in a hole as if placing the corpse of a dog.
Note: The Muslim cannot enter the grave of an unbeliever because the curse may
also descend upon him, and especially at this time, the Muslim is in need of
Allah’s Mercy. Ali narrated: I said to the Prophet ((God bless him and grant him
peace)) “Your old and astray uncle has died.” He (the Prophet) said, “Go and bury
your father, and then do not do anything until you have come to me.” Therefore,
I went, buried him and came to him. He ordered me to have a bath, so I had a
bath and he supplicated for me}."
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Funeral prayer is not to be performed over a rebel even if he was Muslim. A rebel
person is one who rebels against a just Muslim leader, and this is the agreed view.?
And neither over a highway robber who dies in the battle as a result of his actions.
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A murderer who killed his victims by strangulating them (is not to be prayed
over) and neither a determined transgressor who would take up arms at night
time as he ventured through the town, provided he dies in that state. With respect
to the murderer, the reason is because he would course the earth spreading

anarchy and ruin.
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A person who is killed due to a family feud (or tribalism is not to be prayed over)
even if he is washed. This is punishment and insult from Allah and a warning to
others.

ey i i Gy
One who commits suicide on purpose and not due to extreme pain is to be washed
and prayed over according to Abu Hanifa and Imam Muhammad, and it is the
soundest view, because the deceased is a believer who has committed a sin.
However, Imam Abu Yusuf held: prayer is not to be performed upon this person.
However, the agreed view is that if it was an error or due to extreme pain, then
the deceased is prayed over.’
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A murderer who killed one of his parents intentionally and unjustly is not to be
prayed over as a punishment for him from Allah.

! Abu Dawud 3214.
? Maraky al-Falah 340.
3 Maraky al-Falah, 340.
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Carrying The Deceased And The Burial
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It is sunna for four men to carry the coffin and (each man) is to carry it for forty
steps. The Prophet ((God bless him and grant him peace said)) [Whoever carries a
coffin [janaza) forty steps, then forty major sins are expiated from him].' In
addition, Abu Hurairah said [Whoever carried the bier by its four sides, then he
has fulfilled what is upon him].? It is disliked for the coffin to be carried to the
place of burial on the back of a riding beast without an excuse. Additionally, the
coffin of a child is to be carried by one person, though the carrier will be changed

four times.?
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As stated, it is sunna for each person to carry the coffin for forty steps. This is
performed as follows: the carrier is to begin from the front right of the coffin
carrying it upon his right shoulder,' — after which he is to (slide backward and)
carry the back part on his right shoulder. He is then to carry the front left side of
the coffin upon his left shoulder — and is to conclude his carry with the back part
of the coffin carrying it on his left shoulder. This process would ensure ten steps
on each side, thus equalling forty. Imam Shafi’i said that the sunna is that two
persons are to carry the coffin with the one in front placing it on the base of his
neck and the one behind on the upper part of his chest. The basis is that the coffin
of Sa‘id ibn Mu‘adth was bourne like this. We would say that this was due to the

rush of angels bearing him.®
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It is recommended to walk quickly with the coffin without surging forward in a
way that leads to the shaking of the body. The Prophet ((God bless him and give
him peace)) said [Be quick with the deceased, for if it was (a person who was)
righteous, then you forward it to welfare, otherwise, you put off an evil thing
down from your necks].® The sunna is to walk at a quick pace, but not the pace
that leads to the shaking of the body.

! Ibn *Asakir in his History, 27/81 [Maraky al-Falah 341].

2 Abdur-Rizak in his Musnaf 3/512 [Maraky al-Falah 341].

3 Maraky al-Falah 341.

* Note: the front right of the coffin will be on the left hand side of the carrier, because the
deceased is placed onto his back. To further explain: there is only one side at the front whereby
one can place the coffin upon his right shoulder whilst moving forward with the coffin.

$ At-Tabagat of Ibn Sa‘id [Al-Hidayah].

© Muslim 944.
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Walking behind the coffin is superior than walking in front of it, just like the
obligatory prayer is superior to voluntary prayer. Ali ((God be pleased with him))
said [By the One who sent Muhammad with the truth, the greatness of walking
behind the coffin over walking in front is like the greatness of the obligatory
prayer over a voluntary one).!
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The audible remembrance of God is disliked when carrying the coffin. This
includes audible recitation of Quran, for verily upon the people is silence or
inaudible remembrance. There is no harm in weeping silently. And even to
remind those of death should not be observed. The saying behind the coffin
|fanaza]: “Every living shall thing die” is an innovation. And it is disliked for
women to join.’
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It is disliked to sit before the coffin has been placed from the shoulders of the
carriers. The Prophet ((God bless him and grant him peace)) said [Whenever you
see a funeral procession, stand up until the procession goes ahead of you or until
it is put down).> Another hadith in Bukhari states that the Prophet ((God bless
him and grant him peace)) said [When you see a funeral procession, you should
stand up, and whoever accompanies it should not sit until the coffin is put down].*
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The grave is to be excavated to a depth of half the height of a man’s body or to
the height up to his chest if one was standing, and if one excavates the depth
further, it is better.

There are two types of graves - the first type is known as lahd, which is a grave with an
empty space dug into the side of the bottom of the grave, which is toward the

direction of prayer and is large enough for the body. See the diagram.

The second type is shag, which is a simple trench down in the middle of the floor
of the grave, with low block walls raised along the trench sides, in which the
deceased is placed before the ceiling of the wall is enclosed.

' Transmitted by Abdul-Razzaq in his writing 3/448.
? Maraky al-Falah 342.

* Bukhari 1307, Muslim 958.

* Bukhari 1310.
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The deceased is to be buried in a lahd grave not in the shaq type (as it is superior).
Though if the earth is soft, it is preferable to use the shaq grave. The Prophet
((God bless him and grant him peace)) said [The laid is for us, and the shaq is for

others).'
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The body of the deceased is to be inserted into the grave from the direction of the
gibla with imam Shafi‘i disagreeing. In his view, the body is to be pulled in from
the feet of the grave due to the report that the Prophet ((God bless him and grant
him peace)) was placed like this. The Hanafis maintain that the side of the qibla is
revered, therefore, it is recommended to insert the body from this direction. The
Hanafi argument is based on the narration in al-Bayhagi that the Companions
placed the Prophet in his grave from the side of the gibla. Though al-Bayhaqi
maintains that this is a weak tradition. It may however be noted that at-Tirmidhi
recorded a tradition on the authority of Ibn Abbas that the deceased should be
placed in the grave from the side of the qgibla. It is therefore evident that there is
difference of opinion on the matter.?
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The person placing the body in the grave is to say, In the name of Allah and
according the religion of the Messenger of Allah, may the blessings of Allah be upon him.”
And it is of no harm whether there is one or two persons placing the deceased at
the bottom of the grave. Though the sunna is that they be an odd number.’

! Abu Dawud 3202.
2« Awn al-Ma’bad, vol, 3, 205-06. Abu Dawud, vol 2, 913.

3 Maraky al-Falah 343.
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The deceased is made to face the gibla, upon his right side as the Prophet ((God
bless him and grant him peace)) ordered, when he said [The Bait al- Haram is your
gibla, alive or dead),' thereafter, the knot of the shroud is undone as the Prophet
((God bless him and grant him peace)) ordered the knot of Samrah to be loosened.
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Unbaked bricks and bamboo (cane) pieces are then placed over the niche opening
closing off the lateral hollow dug into the side of the grave (with respect to the
lahd type where the body is placed). AlJami al-Saga'ir states that it is recommended
to use mud and cane because a bundle of cane was used on the grave of the
Prophet ((God bless him and grant him peace)).?
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The use of baked bricks or wood is disliked as these take the rule of construction
and beautification whereas the grave is the place of decay. Al-Hidayah states that
the effect of fire on bricks is detested as it entails bad omen.
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It is recommended to curtain the grave of a female with a sheet until the bricks
have been placed over the niche, though not for the grave of a man, unless there
is a necessity, such as to repel rain. Ali ((God be pleased with him)) once passed by
people who were burying a deceased, in which they placed a cloth. Thereupon Ali
said [This is performed with women, not men|.®
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The grave is then filled with earth as a cover for the deceased. It is also
recommended to sprinkle three scoops of earth upon the grave. The Prophet
((God bless him and grant him peace)) performed the funeral prayer and then
attended the grave and inserted earth near the head thrice.

ISR IE P

The grave is to be shaped like a hump and is not to be flattened into a square
(cube) shape because the Prophet ((God bless him and give him peace)) prevented
such actions.’

Ll ade e 2,
! Abu Dawud 2869
2 Ibn Abi Shaybah. Al-Zayla'i, vol, 2, 303/304. Al-Hidayah.
3 Al-Baihagqi 4/34.
' Darqutani 2/27.

5 Muslim 968.
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To build something on the grave for beautification is unlawful. Buildings on
graves have been emphatically denounced by the Prophet ((God bless him and
grant him peace)) [The Prophet forbade the graves to be plastered, or they be
used as sitting places or a building to be built over them|.!
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To build something strong upon the grave after the burial to strengthen it, is
disliked because this will last for life times whereas the grave is the place of decay.
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There is no harm in writing on (or marking the grave) to prevent its signs from
vanishing and prevent it from being desecrated, and so it can be visited and
respected and serve as a reminder to others.
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It is disliked to use the homes as a burial place, for this is specifically for the
Prophets. Al Kamal stated, “Neither the small child nor the adult is to be buried
in the house they died in, for this is specifically for the Prophets.”
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It is disliked to bury a deceased person in places termed alFassagy (like a cellar,
vault, or crypt) which is like an enclosure that is joint to the house, large enough
to occupy a group of people standing. It is disliked because it is contrary to the
sunna.
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There is no harm in burying more than one body in a grave when there is a need,
and between every corpse, there is to be a division with soil. This was what the
Prophet ((God bless him and give him peace)) ordered in some battles, such as the
battle of Uhud.?
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Whoever dies on a ship and is away from land and it is feared that the body will
cause harm to others, then the deceased is washed, shrouded and prayed over,
and thereafter released into the water. Imam Ahmad Ibn Hanbal held that the
deceased is to have a weight placed upon him in order to sink to the bottom of the
ocean, and Imam Shafi‘i held the same view if they are near the land of the
enemy, otherwise the body is placed tightly between two planks to obviate
bloating and thrown into the sea so that it reaches the shore.
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! Muslim 910.
2 Bukhari 1345.
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It is recommended to bury the deceased in the cemetery of the area he dies in or
is killed. There is no harm if the deceased is moved a distance of one or two miles
before being buried because the distance to the place of burial may amount to
that expanse. Though it is disliked to transport the deceased more than this.
Likewise, it is disliked to move the body from one city or country to another.
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After the deceased is buried (that is, earth has been filled on top), it is not
permitted to move the deceased to another location according to consensus,
unless the land was taken by force and the owner wants to remove all bodies and
reclaim his right or unless the ground is taken due to right of Shufah
(Preemption). Shuf'ah or preemption can be simply defined as the right to
purchase something before others. The Prophet ((God bless him and grant him
peace)) said [Whoever has date-palm trees or land, should not sell it until he offers
(the would-be bought thing) to his partner).'! The neighbour is therefore more
entitled to purchase the land before others. An example which pertains to Shuf'ah
and the removal of the deceased is the following: a person who owned land sold it
without informing his neighbour. This new owner then buries someone on the
land. However, the neighbour who had forwarded a legal claim with the judge is
awarded the land on the basis of preemption. As a result, this new owner is
permitted to relocate the deceased body or bodies or he may opt to leave them.?
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If a person is buried in a grave that was excavated for someone else, then the
value of the excavation is to be paid, and the deceased is not to be removed from
the grave, for it is now his right.

higd S,
It is permissible to unearth the grave to search for goods that fell in it such as

clothes or money. It is also maintained that one should only remove soil from the
area he believes the goods fell and extract them.
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It is also permissible if shrouds were taken by force or theft and their owner will
not accept anything but the shrouds or something valuable remained with the
deceased in which case it is permissible to unearth the grave and retrieve these
effects. Abdullah ibn ‘Amr said: When we went out along with the Apostle of God
to al-Ta'if, we passed a grave. I heard the Messenger of God say, “This is the
grave of Abu Righal. He was in this sacred house (sanctuary) protecting himself
(from punishment). When he came out, he suffered the same punishment which
his people suffered at this place and he was buried in it. The sign of it is a golden

"Tbn Majah and an-Nasai.
! Maraky al-Falah 346.
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bough which was buried with him. If you dig it out, you will find it with him. The
people hastened to it and took out the bough.™
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The grave is not to be unearthed if the deceased was placed in the grave facing a
direction other than that of ka‘bah or because the deceased was placed on his left
side. The unearthing of the grave for these reasons is not permitted. And Allah
knows Best.

[Maraky al-Falah states] Many Hanafi scholars of recent times hold the view that
gathering near the family of the deceased and remaining until people offer their
condolences is disliked. Instead, when people return from the burial, they are to
disperse and go about engaging in their own matters and leave the family of the
deceased to deal with their duties. It is disliked to gather at the door or pathway of
those who have suffered a calamity, for it is an act of the people of ignorance and
the Prophet prohibited such a thing. This dislike also extends to gathering in the
mosque. It is also disliked to be treated to a feast by the family of the deceased
because being treated to a feast was sanctioned for joyful times and not for times
of grief and it is a repulsive innovation.? The Prophet (God bless him and grant
him peace) said [There is no slaughter [‘agr] in Islam|.* Abdur-Razzaq said: they
used to slaughter cows and other things at graves. And this is what is meant by the
hadith for they would slaughter at the cemetery a cow or sheep. It is however
recommended for the neighbours of the deceased or distant relatives to prepare
food for the family of the deceased so that it would suffice them for the day and
night. The Prophet ((God bless him and grant him peace)) said [Prepare food for
the family of Ja‘far, for there has come to them that which is keeping them busy
or something which is keeping them busy].!

! Abu Dawud 976.

2 Ibn Abidin states: It is disliked to make food on the first day or third day or after one week;
and likewise, taking food to the cemetery on special occasions (such as Eid) is disliked. The
reality is that preparing or making food for the purpose of eating is disliked, though making
food for the poor is fine. He said: all such acts are for the purposes of show and the desire to be
heard; and they are therefore to be distanced from because the pleasure of Allah is not sought.
[Note: there is no issue with reciting Quran over the dead. This is not the issue. The issue is that
nowadays, the family of the deceased is expected to spend a vast amount of wealth on food and
prepare a gathering where they call the righteous to recite the Quran; all of which is for the
purpose of eating and not for the sake of God. The preparation of food in Islam is meant for
good times and not for sad times]. Imam al-Qurtubi held in at-Tadhkira [118}: All such actions
are deemed sunna nowadays and that to leave such a practice is regarded as an innovation; the
situation has thus reversed. Ibn Abbas said: a year will not pass the people except that they
remove in it a sunna and revive in that lime an innovation; until the sunan are dead and the
innovations are alive. A person will not practice the sunan and reject innovations except for the
one who Allah has aided in disregarding the anger of the people toward him because of his
acting contrary to their desire. [Maraky al-Falah 347|.

! Abu Dawud 3222.

* Tirmidhi 1610.
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It is recommended for men to offer their condolences and likewise for the women
who will not cause discord [fitna]. This is based on the saying of Prophet
Muhammad ((God bless him and grant him peace)) [There is no believer who
consoles his brother for a calamity, but Allah will clothe him with garments of
honour on the Day of Resurrection)].! The Prophet also said [Whoever consoles a
person stricken with a calamity will have a reward equal to his).? In addition, after
one has consoled his brother once, it is not a requirement that he do so a second
time.?
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Visiting The Graves
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It is recommended for men and women to visit the graves of the departed, and
this is the soundest view. It has been stated by some scholars that it is forbidden
for women to visit the graves, whereas the soundest view is that it is permissible
for them to attend. The Prophet ((God bless him and give him peace)) said [Visit
the graves, (as it) reminds you of death),' and Fatima would visit the grave of
Hamza every Friday, whilst A’ishah visited the grave of her brother Abdur-
Rahman. The sunna of visiting is to visit standing and to supplicate standing as
the Prophet ((God bless him and give him peace)) performed when visiting al-
Bagi‘. A’ishah reported that whenever it was her turn for Allah’s Messenger to
spend the night with her, he would go out towards the end of the night to al-Bagi*
and say, “Peace be upon you, abode of a people who are believers. What you were
promised would come to you tomorrow, you receiving it after some delay; and
God willing we shall join you. O Allah! Grant forgiveness to the inhabitants of
Baqi‘ al-Gharqad.”
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It is recommended to recite the surah Ya-Sin as it has been reported from Anas
(God be pleased with him) that the Prophet said, “Whoever enters the graveyard
and recites Ya-Sin (offering its reward to the dead), Allah will relieve them therein and
he acquires the reward equal to the number of them.” The author explained that
one who recites Ya-Sin and advances the rewards of recitation to the deceased
shall receives rewards according to the number of deceased people therein as held
by Imam al-Zayla'i® and that the deceased is relieved from his punishment
therein for that day.”

! Tirmidhi 1601.

? Tirmidhi 1602.

* Maraky al-Falah 347-348.

* Muslim 974.

> Muslim 2126.

® Maraky al-Falah 349.

” Tuhfatu atAhwadhi 3/275.
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Anas stated that he asked the Prophet (God bless him and give him peace),
saying; “O Messenger of Allah, if we give sadaqa on behalf of our deceased, or
perform hajj on their behalf, will that reach them? The Prophet (God bless him
and give him peace) replied [Yes, it will, and they will be delighted just as one of
you is delighted when a dish has been given to him as a gift].' Thus, a person may
forward the rewards of his actions according to Ahk! as-Sunna wal-Jama‘a and this
will reach and benefit the deceased as Imam Zayla‘i stated. The Prophet ((God
bless him and grant him peace)) said [Recite Ya Sin over your dead].? And as
stated earlier, the word ‘mawtaakum’ translated as dead or deceased in the above
hadith leaves no reservation or doubt that the term and meaning is literal and
real. And it is not permissible to leave the literal position unless there is proof to
the contrary. It is therefore necessary that it be specified as literal with the saying
‘mawtaakum’’

Therefore, one is to donate the rewards of his actions to others according to Ahl
as-Sunna wal Jama‘a. The basis is the narration of Ibn Umar who said that the
Prophet said, “If one of you voluntarily gives charity and makes it on behalf of his
parents, then they will receive the reward and his reward will not be deducted.”
And this is regardless of whether the act is prayer, fasting, hajj, charity [sadaga],
the recitation of Quran, invocations and all other righteous acts. This will reach
the deceased and benefit them as mentioned by Imam Zayla'i in the chapter of
Hajj On Another’s Behalf. Moreover, Ali narrated that the Prophet said, “Whoever
enters a cemetery and recites surah Ikhlas eleven times after which he donates the
rewards to the dead, he is given rewards as much as there is dead.™

Furthermore, in the explanation of al-Lubab, it states that one is to recite of the
Quran that which easy upon him with respect to the Fatiha, the first part of the
Baqarah as well as the last part including the verse al-Kursi. Likewise, Surah Ya-
sin, Tabarak al-Mulk, Surah at-Takathur and al-lkhlas twelve times or eleven
times or even seven or three times is to be observed. Following this, one is to say,
“O Allah! Allow the reward of what we have recited to go to so and so.’

The scholarly majority hold that the recitation of the Quran reaches the deceased
whether it is recited at the grave or far from it, especially if the reciter on
completion donates the reward of that recitation to the deceased. Furthermore,
the reciter also receives the same reward without reducing anything from his
reward or the reward of the deceased. The position of the Hanafis and Hanbalis is
that a Muslim is entitled to donate the reward of any kind of worship he performs
to whomever he wishes of the Muslim dead.

! Al.LKamal 2/313.

? Abu Dawud 880 and an-Nasai and Ibn Habban graded it a sound narration.
*Maraky al-Falah, 322.

' Tabarani fil Awsat 7/358 / Maraky al-Falah 350.

' Darqutani and mentioned by al-Ja'luni in Kashf al-Khafa 2/282. [Maraky al-Falah 350).
“Hawhia Ibn Abidin.
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There is no dislike if the reciter of Quran sits near the grave in order to recite the
Quran in tranquillity, and this is the opted view.
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It is disliked to sit near the grave for other than reciting Quran. In addition, it is
disliked to step or walk upon a grave due to lack of respect. Abu Hurairah
reported the Prophet ((God bless him and give him peace)) as saying [It is better
that one of you should sit on live coals which could burn his clothing and come in
contact with his skin, than he should sit on a grave).'
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It is disliked to sleep on a grave and it is prohibitively disliked to relieve oneself
on a grave whether it is urinating or defecating.
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To remove moist grass or trees from the graves is disliked for the reason that as
long as the grass or trees remain moist, they supplicate to Allah. And with the
remembrance of Allah, His Mercy descends, upon which the deceased is relieved.
The proof is the Prophet’s actions when he passed by two graves. He took a green
branch of a date-palm tree, split it into two parts, and fixed one on each grave.
The people said, “O Messenger of Allah! Why have you done so?” He replied, “I
hope that their punishment may be lessened till they (the leaves) become dry.™
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Though there is no harm in removing dry grass or trees because their purpose has
ended, i.e. their invocations.
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The Rules Of Martyrdom (Shahada)

Literally, the term Shahid has many meaning; such as: a) the one whose testimony
is true and b) one who dies in the path of Allah. It is given this expression (i.e.
dying in the path of Allah) because the angels of mercy bear witness to him or
because he has present with him that which will testify to his actions, namely his
blood and injuries; or because he witnessed dar al-Salam with the exiting of his
soul. And Allah knows best. The term Shahid in its legal sense, is given below.

! Muslim 971.
2 Bukhari 1361.
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The Reality Of A Martyr (Shahid) According To Islamic Law
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A person who is killed has died in his fixed time according to Aklas-Sunna wal
Jama‘a. That is, he has died in the time Allah decreed for him regardless of the
cause of death.
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A Shahid is one who is killed by combatants of war, or rebels or by a highway
robber (regardless of the murder weapon), or is killed by a thief in his home at
night (or day) even if it is with a heavy object, such as a rock or solid entity.
Additionally, one is deemed a Shahid if he is found on the battlefield and the
signs of injury are manifest, such as damage, breakage, burning or blood from the
eyes or nose; or he is killed deliberately by a Muslim from oppression with a
sharp instrument, such as a knife/sword. And in all these cases, the person killed is
Muslim, mature and free from menstrual periods, postnatal bleeding and sexual
impurity [janaba] and is not murtatha, meaning his death is not delayed until after
the end of battle, it is before. If for example one remains alive for a period of time
while the battle is still ongoing and then dies, he is regarded as a Shahid. Though
if he lives on and dies after the battle ends, then he is regarded as murtatha.
Murtatha according to scholars is one who is carried away from the battlefield
injured, though still alive and dies after the battle ends.'
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What Is Done With A Shahid
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The Shahid is shrouded with his blood and clothes, is prayed over and not given a
bath. [bn Abbas ((God be pleased with him)) said: “The Apostle of Allah ((God
bless him and give him peace)) commanded to remove weapons and skins from
the martyrs of Uhud, and that they should be buried with their blood and
clothes.” The deceased is removed of effects that are not suitable as shrouding
such as armour, weapons, wool or sponges, as the Prophet ((God bless him and
give him peace)) ordered in the above hadith.

"Nur al-Idah 188
‘ Abu Dawud 31 28.
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One is to add or take away from the clothes of the Shahid if he is not wearing

enough to fulfil the sunna or is wearing in excess of the sunna shrouding.
beat g 505
It is disliked to remove all of the clothes of the Shahid. This is so that the marks

of battle remain on him.

The Following Are To Be Washed According To Abu Hanifa

The Shahid is washed if he is killed in the state of sexual impurity [juauba] or is a
boy, insane or in the state of menstrual periods [kayd] or postnatal bleeding [nifas]
according to Abu Hanifa.! The reason is Handhalah Ibn Rahib (Allah be pleased
with him) was martyred on the day of Uhud, thereupon the Prophet ((God bless
him and grant him peace)) said [I saw the angels washing Handhalah Ibn Abi
Amir between the sky and the ground with nimbus and water]. Abu Sa‘id then
said, “We went and observed him and his head was dripping with water.” The
Prophet (God bless him and grant him peace) then sent us to inform his wife,
upon which she informed us that he was in a state of sexual impurity].? And the
reason with respect to the boy and insane is that the sword compensates for the
washing of persons who are characterised with sin, though for a boy and insane
person they are free of this attribute of sin. Hence, they are not included in the
meaning of the Shuhada of Uhud.

S Al e S5 o Jam gag il iy san ol ol 5l b g 2 1 gsTOb Ot oLl am &30
ér%%,‘éﬁ‘)it&)]&)i,]cJ.:JJG.L‘,J}LY

Likewise, a person whose death is delayed until after the battle has ceased is to be
washed. This is called irtithath. This person is no longer regarded as being in the
category of the Shuhada of Uhud for the reason that he has used the faculties of
life. The person will still be rewarded as a Shahid but will not be considered
among those martyrs who are exempt from the major bath before burial. The
status of intithath is achieved by eating, drinking, sleeping or taking medicines
after the battle has ended. It is also staying alive until the time of a written prayer
passes during which one is sane. Likewise, one is regarded murtatha by being
transferred from the battlefield to seek treatment, not for fear of being crushed on
by a horse, or he left instructions preparing for death, or he sold, bought or spoke
many words, in which case he is given the status of irtithath and is subsequently
washed. However, with respect to the ruling of the hereafter, one is deemed a

! Maraky al-Falah 354.
2 Ibn Habban 15/495, Hakim al-Mustadrak 3/225.
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Shahid and will receive the reward promised for a Shahid.! The reason one is
deemed murtatha is because he has availed the faculties of life and has been
governed by the rule of the living. The Shuhada (Martyrs) of Uhud died thirsty
even though water was being circulated amongst them. They did not accept it for
fear that they might lose this honour of Shahada. They were removed from the
battlefield so that animals would not trample on them. Beyond this, they did not
enjoy any rest.’

If however, one of the abovementioned points occurs (such as eating or drinking)
before the battle ends, then one is not classified as murtatha by such actions;
rather he is deemed a Shahid
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A person who dies in the city (or other place) and the cause of death is unknown;
that is, it is not known whether he was killed because of oppression or because
someone exercised the penalty of hadd upon him (legally executed by order of the
judge for crimes committed) or whether it was a result of an eye for an eye, then
such a person is bathed and prayed over. Such persons are not considered
Shuhada.

In sum, a complete Shahid (in this life and the hereafter) is one who is sane,
mature, Muslim, free from major impurity, who dies after being struck (to the
extent that he does not eat, drink, sleep, seek medical treatment or removed
from the battlefield alive - rather he is removed dead). The ruling according
to Abu Hanifa is that he is not bathed and is shrouded with his clothes after
being stripped of that which is not fitting for shrouding, such as weapons,
armour and the like. He is prayed upon and buried with his blood and clothes.
The second type of Shahid is regarded as a Shahid of the hereafter; and it is
the one who is missing one of the above conditions, such as being killed in the
state of sexual impurity, menses, or is a boy, insane or did not die after being
struck (but lived on), or is killed by accident. Such persons are deemed
Shuhada of the hereafter but are not classified as complete Shuhada. They
will receive the reward that Allah promised the Shahid. Such persons are
bathed, enshrouded, and the prayer over them is like the prayer of others.
Persons similar to Shuhada of the hereafter are those who die by drowning,
burning, or one who dies as a result of the collapse of a wall, or during the
path of seeking knowledge, tuberculosis, fever and so forth. They are to be
washed, shrouded and prayed upon even though they are Shuhada of the
hereafter.’

' Maraky al-Falah 334.
* Al-Hidayah.
* Figh al-Islamy, Ibrahim as-Salkini 297-298.



